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P. MbiNbINUB, KaHA. OPUA. HayK, AOLL.
NBaHo-®PpaHkoBCckuin hunuan OTKpbLITOro MeXAyHapoA4HOro yHMBepcuTeTa pa3BuTus Yenoseka "YkpanHa", UBaHo-®PpaHKoOBCK, YKpauHa

OTAENBbHBLIE BOMNPOCHI COBEPLUEHCTBOBAHUA N OCYLLECTBNEHMA BEOOMCTBEHHOIO KOHTPOSA
OEATENIbHOCTU NATPYJIbHOU NONIULIUA MO HAA3OPY 3A AOPOXHbIM ABUXEHUEM

Hccnedyromcesi ocobeHHocmu u cnocobkl ocywecmesneHusi 8edoMCMEEeHHO20 (8HYMpPEeHHe20) KOHMPOJIs desimesIbHOCMU NampyJsbHOU nonu-
yuu (omadenbHbix ee GOHKHOCMHbIX 1UY) o obecnevyeHuro 6ezonacHocmu AopoxHO20 deukeHusl. Bbidensiromcsi dse ocHo8Hble hopMbl KOHMPO-
J151: meKyuwjuii KOHmMPOJIb MOJSIHOMbI U Kayecmea UCMOJIHeHUs1 nampybHoU rnonuyuell 803/10)KeHHbIX Ha Hee 3akoHodamesibcmeom 3aday u obxa-
noeaHusi delicmeuli u peweHull, ocywecmesnsieMbiX (MPUHSIMbIX) OOKHOCMHbBIMU lUuyamu nampynbHol nonuyuu. lModyepkueaemcs, Ymo yem-
Kol pearnameHmauuu opzaHu3ayuu u ropsidka npoeedeHusi KOHMPOJISI HECEHUs CNyX6bl nonuyelickumu nampynsHoU nonuyuu Ao cux rnop He
cyujecmeyem, 8 cesi3u ¢ YeM ob6ocHoebleaemcsi Heob6xoduMocme pa3pabomku u ymeepxoeHusi npukazom HayuoHanbHolU nonuyuu coomeemcm-
syrowux pekomeHdayud.

Knroyeenie cnoea: 6ezonacHocms OOPOXHO20 A8UXKEHUsI, 3aKOHHOCMb,06ecrne4YeHue npae 2paxoaH, KOHMPOJ/b, NampyJsibHasi NoAUYUsl.
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SELECTED ISSUES OF IMPROVEMENT AND IMPLEMENTATION OF DEPARTMENTAL CONTROL
OF THE ACTIVITY OF THE PATROL POLICE ON THE SUPERVISION OF ROAD TRAFFIC

The article is devoted to the establishment of features and methods of departmental (internal) control of the patrol police (its individual officials) to
ensure road safety. There are two main forms of control: current control of the completeness and quality of execution by the patrol police of the tasks
entrusted to it by the legislation and appealing against actions and decisions carried out (adopted) by the officers of the patrol police. It is emphasized
that a clear regulation of the organization and procedure for monitoring the service of police officers of the patrol police still does not exist, and
therefore the need for the development and approval of relevant recommendations by the order of the National Police is justified.
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SCIENTIFIC RESEARCH IN THE RULE OF LAW FIELD:
CURRENT SITUATION AND LONG-TERM PERSPECTIVES

The universalization of international legal regulation presupposes formation of the common vision regarding the certain
social values. Among such social values is well-known rule of law idea, which serves as an umbrella principle for the
international community. The purpose of this article is to reveal the nature of the rule of law theoretical evaluation. The author
discusses the issue of the pragmatic understanding of the rule of law idea. Essentially, attention was concentrated
predominantly on the foreign legal thinker's researches. The foci of the discussion in this paper are four major fallacies and
problems, namely, the components of the rule of law, its conceptualizing by international institutions, and permanent meaning in
the globalization processes as well as further development in the field of Ukrainian law theory. In this work such research
methods as the comparative and systematic were used. Specifically, with the aid of first method, it is possible distinguish main
peculiarities of the foreign legal tradition from the Ukrainian knowledge about the rule of law. Indeed, the systematic method
allows the author to reveal main gaps in the rule of law conceptualizing, thus create a set of questions serving as the focal points
for the future academic findings. The author argues, there is a great difference between rule of law that operates at the
international level (as fundamental regulator between States or/and other international institutions) and rule of developed by
various international institutions with an aim to promote and "incorporate” this concept (or its particular component parts) into
national legal systems. In other words, international organizations (both governmental and non-governmental) as the key actors
in international law-making process often use the rule of law in their external policies, main aim of which is to promote different
legal values (such as human rights and democracy) and various governance standards. It is concluded that the rule of law
conceptualization could be done at different levels. Furthermore, the implementation mechanisms of the researched principle
should be further investigated in the context of Ukrainian legal system.

Key words: rule of law, legal theory, concept, international rule of law, normative standards, foreign jurisprudence,
international organizations.

Introduction. Does rule of law principle make a
difference in the real world? Does implementation of its core
normative standards lead to the improvement of national
legal orders? This is the questions that determine the
relevance of the present article. For the last decade, the rule
of law agenda has become overloaded with dozens issues
related to its practical implementation into domestic legal
systems. In this context, it is of utmost importance to realize
that rule of law has become an effective tool for the global
governance to guide assistance policies, planning and
implementation of programs concerning human rights.

Taking into account the aforesaid, this research paper is
devoted to the systematization of diverse academic findings
in the rule of law area. Thus, its overall aim is to examine
current situation on the rule of law concept development.
This will allow the author to outline further perspectives in the
rule of law investigation as well as to mark out existing gaps
in its theoretically-normative construction.

In the absence of the rule of law and strong civil
society, reformation of particular governance system has

no effect and is associated in some cases with exclusion
and marginalization within a State. To avoid it, it is
necessary to explore modern legal practices on the
facilitation of the rule of law adherence. Logically, those
legal practices are based on the complex theoretical
knowledge, encompassing a wide range of rule of law
adaptation mechanisms and models. Unfortunately, in most
cases Ukrainian Academe has not possibility to investigate
such-line scientific sources. Hence, in accordance with
such methods as comparative and systematic, the author
intends to demonstrate foreign scientific trends in the rule
of law conceptualization.

The key objectives of the article are reflected in its main
sub-sections. Particularly, the sub-section A focused on the
essential rule of law issues. Next parts oriented on the
global rule of law aspects, namely, its international
dimension and global operationalization. And, finally, in
sub-section G the author tries to highlight unexplored rule
of law questions, thus demonstrating its dynamic character.

© Reminska Yu., 2018
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Key messages of the research. The legal literature
routinely inform us about various aspect of the rule of raw,
causing new waves in its theoretical conceptualization,
developing new instruments of its perception and practical
application, renovating institutions both governmental and
intergovernmental. So, does the rule of law doctrine
examined in sufficient detail? To answer to this question
depends, of course, on the perspective from which this idea
is considered and from the degree of rule of law adherence
in particular country. Clearly, the concept of the rule of law is
actively developed by foreign (predominantly, Western)
academics and the author's main task is to systematize
existing approaches to the rule of law investigating as well
as to delineate its aspects that remained unexplored in the
light of new globalization challenges.

Traditional aspects of the rule of law. Recently, an
increasing number of rule of law researchers justify the
thesis regarding the necessity of applying such a
definitional approach, according to which this principle is
seen in perspectives of elemental composition. In this
sense, for the purposes of the current study, scientists'
investigations related to the rule of law perception via its
constituent parts is essential as it allows to choose optimal
mode for its direct understanding. Thus, there is a strongly
held view that the necessary groundwork for this approach
was laid in 1969 in the fundamental work of the famous
philosopher L. Fuller in his "The Morality of Law". To show
the Rule of Law "polarization", researcher referred to eight
requirements that should be imposed on the content and
form of the law, the observance of which allows to outline
the purpose of the very rule of law principle [11, p. 39].

His followers in the American law philosophy recognize
the need to identify the components of the rule of law not
only in order to comprehend its essence, but also to
identify the main directions of improving its implementation
in the field of regulation of relations between society and
the State. Thus, J. Raz in his "The Rule of Law and Its
Virtue" also defines eight basic Rule of Law principles and
adds that each of these principles is modified within a
specific societal context and in response to specific societal
conditions [32, pp.16-19].

Aforesaid works have become the main benchmark for
the further research of structural elements of the
investigated principle.

Some linguistic confusion. Nevertheless, the field-
specific literature is characterized by the chaotic use of
such word-expressions as "elements of the rule of law",
"rule of law requirements", "rule of law principles",
"indicators of the rule of law", "components of the rule of
law" etc. For example, some of the above definitions were
used in the studies of J. Waldron (there is no distinction
between rule of law requirements and its principles) [37,
p.2], R.Fallon (confusion between rule of Ilaw
requirements to the quality and form of the law with
procedural elements of the rule of law) [9, pp. 7-9],
M. Rosenfeld (minimal requirements for the effective rule of
law implementation are identified with the structural parts
that constitute the elemental its composition) [33, p.1313],
J. Jowell (rule of law elements are revealed through its
main sub-principles, which are at the same time can be
regarded as the legal values) [18, pp. 18-22] and others.

Consequently, using such word-combinations, the
authors in most cases do not make a significant distinction
between the above terms, which in turn creates
considerable barriers in designing the logical structure of
the rule of law definition. To illustrate our rationale, three
following immanent characteristics should be marked out:

1) the elements of the rule of law principle, which in fact
are its structural (constituent) parts;

2) the requirements of the rule of law principle, which
are imposed on national legal systems (to ensure
maximum efficiency in consolidation of generally accepted
rules of international law); such requirements largely reflect
certain standards in protection of fundamental human
rights and freedoms from the State's arbitrary actions;

3) the requirements directly affecting the rule of law;
here we are talking about the improvement of rule of law
national versions, taking into account the practice of
improving this principle by the main actors of international
legal relations.

Existing number of scientific sources, focusing on the
elemental composition of the rule of law principle, shows
that comprehensive definition of this concept should be
made within the framework of the systemic-functional
approach, which had not previously been applied either by
domestic or foreign legal thinkers in terms of to the
structural determinants of this principle.

Therefore, since the current research paper task is to
examine how the rule of law principle manifests itself in
contemporary legal practice, it is especially relevant to
consider the investigated idea as a specific structure of the
theoretically-normative nature. However, it should be noted
that in most broad implications, the modern stage of
Ukrainian legal theory development is characterized by the
lack of scientific developments on some issues. For the
author, the application of the systemic-structural approach
will allow to make the rule of law principle more flexible,
being not only a product of purely scientific research, but
also a specific set of normative standards widely used
within national legal practices.

Rule of law global perspectives. It is generally
accepted that the rule of law is not limited to the national
legal system today. Taking into account the fact that
foreign legal thought has accumulated some theoretical
experience of studying the operation of researched
principle at the international level, national science (and
the legal theory in particular) has an important mission: to
find a methodologically appropriate way in conceptualizing
the functional peculiarities of this principle precisely in the
area of international legal relationships.

Among the researches with a synthesizing nature, it is
necessary to distinguish papers devoted to the theoretical
explanation of the operationalization peculiarities of the
investigated principle in the process of the world legal order
globalization [for example, studies undertaken by
M. Heupel [14], S. Zifcak [41], J.Heckman [13] and
F. Neate [25]. Indeed, such research deal with the
questions of rule of law axiological rethinking via improving
its content within present-day processes of world
environment internationalization. Therefore, the main
attention is drawn to the shifting of values that are in the
subject field of the rule of law principle. It appears that a
such-like perspective on the rule of law study is correct, but
needed to be clarified. Primarily, utmost importance is given
to the fact that among the legal consequences of the
universalization of the investigated principle is the
convergence of legal systems in the area of implementation
and adaptation of generally accepted international legal
standards. Thus, during a lively discussion regarding the rule
of law nature and functioning within the framework of the
international legal system, a much simplified understanding
of this phenomenon was overcome.

A significant layer of scientific literature consists of
studies devoted to the internationally-tangible aspect of
the rule of law. In contrast to Ukrainian legal scholars, the
research-area of foreign experts necessarily includes
complex issues related to the conceptual content of this
principle in its international dimension (namely,
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researches made by A.Watts [39], B. Chinmi [7],
H. P. Aust [2], K. Keith [20], A. Nollkaemper [27] as well
as J. Waldron [38] and others).

Since current article is in itself of descriptive nature, the
author wants to suggest systematized methodological
approaches to the rule of law understanding found in
international law theorists' academic papers. Specifically,
using broad-spectrum (and sometimes diametrically
opposed) methodology, western scholarship tends to
design an international version of the examined concept
with an aid of a wide range of legal and political categories.
Moreover, "they range from reaffirmations of the protection
of the individual by human rights over the rule of law as a
benchmark for good governance to understandings which
equate the rule of law simply with the idea that there is a
law in international relations" [39, p. 15]. Such approaches
can be classifies into following sub-groups:

Sub-group 1: Approaches which identify particular legal
phenomenon by parity of reasoning; in our case,
international rule of law is defined clearly as its domestic
version, that is, as the ideal, according to which
international law subjects are subject to the well-
established law customs and standards [7, p. 291].

Sub-group 2: "Vehicular" approaches focusing on the
instrumental capabilities obtained by the rule of law in order
to transform certain parameters of the legal reality. Being a
powerful tool, international rule of law is considered in two
following complexions:

a) the concept designed to tackle the problems that
arise "when one or more governments become parties to
the controversies; when there is a dispute between an
individual (or corporation) and a foreign government, or
between the governments of two or more nations"; at the
same time, its instrumentality is manifested in the fact that
international law itself unites the norms, stipulated in
international customs and corresponding treaties that are
"considered by nations as legally binding on themselves in
their dealings with one another and with each other's
citizens" [3, p. 556];

b) the international rule of law by its whole nature is
policy-oriented concept; this means the rule of law plays a
dual role at the international level: as a principle which
should be incorporated in States external policies,
imposing a set of liberal political commitments, which
depoliticize power relations "embedded" in the process of
legalizing certain international relations; at the same time,
rule of law serves as a recognized by international
community social value, which provides nations and people
with a path to peace and prosperity [15, p. 378].

Particularly, the instrumental approach, described
above, was extensively used in the context of
accountability and responsibility of the States in their
domestic and foreign policies. Thus, the rule of law idea,
placed into the international relations "vacuum" is seen, as
the normative and moral standard employed by States in
their cooperation with each other as well as in respect to
their relations with the citizens [2].

Sub-group 3: Elemental approach, according to which
international rule of law is understood the process through
which special Rule of Law principles in relations between
States and other subjects of international law are applied
[6]. In order to specify this methodological technique, rule
of law at the international level much differs in its
constituent part from the domestic analogue. However,
some legal academicians extensively debating about the
operationalization of certain rule of law elements at the
international level. In author's personal opinion, such
scientific struggles continue to be carried out. Namely, if we
are talking about legal certainty at the international level,

an awkward question may arise: whether this principle is
applicable in relations between international law actors.

From the comparative perspective, it is quite obvious
that international rule of law in itself envisages mutual
interaction with its national version. Thus, the question of
the rule of law functioning at two levels of legal relations is
characterized by ongoing scientific inquiries in relation to
development of a variety of conceptual approaches.
Usually, it is emphasized that the correlations ("tangency
points") between two rule of law versions must be analyzed
from three different positions:

1) in what way the concept of national rule of law,
understands, accepts and opposes its international version;

2) in what way international rule of law doctrine
understands, accepts and opposes its national version;

3) how and in what way can be understood and
evaluated the interaction between two versions by the
international community [19, pp. 2-3].

Such an approach is methodologically faithful, since the
analysis of the international rule of law (namely, its target-
orientation nature) requires a rethinking of the principle in
such a way, according to which all existing systemic
differences between national and international legal orders
will be taken into account [25, p. 155].

A benchmark approach to the contemporary academic
papers, written by Western European and American authors,
allows us to make a more complete and clear picture
regarding the delineation of international rule of law and its
national analogue. Usually, the diversity of views focused on
the correlation between international and national rule of law
ideas can be reduced to the following statements:

1) there is a substantial distinction between national
and international rule of law, in respect of different methods
and ways applied to the implementation the principle in
particular level of legal relations [38, p. 317; 30, pp. 192-
193; 40, pp. 299-300; 15, pp. 266-367].

2) there is a certain relationship between national and
international rule of law (in this context, it is referred to the
substantial interaction between national and international
law); for example, an outstanding legal thinker from the
Netherland A. Nollkaemper, such interplay examines from
the perspective of mutual reinforcement of these two rule of
law manifestations [26, p. 76].

Crucially, in recent decades, foreign academic interest in
the issue of interaction between the rule of law versions in
recent decades continues to grow. Specifically, among such
urgent concerns is the transposition issue of national
versions of the rule of law to the level of international legal
relations. The solution to this problem may be based on
several diametrically opposed positions. Some legal
academics (for example, A. Watts in his publication "The
International Rule of Law" and |. Hurd in his article "The
international rule of law and the domestic analogy") strongly
argue that there is no any theoretical and methodological
grounds for transposing the national rule of law analogue to
the rule of law (or some of its characteristics, structural
elements) operated at the international level. Consequently,
the international rule of law formula cannot be simply
deduced from the domestic rule of law doctrines. It is
believed that these two variants developed separately,
addressing different in their content political challenges and
needs, because they are based on various principles of the
political power organization [39, p. 16; 15, p. 376].

Other legal theorists, by contrast, believe that the
logical consequence of the coexistence of the two rule of
law variations is in their constant interaction, directly
expressed via the transposition of their essential
characteristics and their further "assimilation" [19, p. 3]. In
support of the latter approach, it should be argued that the
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international scientific community has developed a number
of issues related to the investigation of the international law
standards reception by national legal systems, including
the concept of international rule of law. However, the set of
issues, related to the theoretical and legal characteristics
related to the "assimilation" of rule of law national concepts
by the international legal system, still remains unresolved.

Undoubtedly, the papers of the above-mentioned authors
represent a significant contribution to the study of the rule of
law functional patterns in the modern world. However, in
present-day studies, despite their overall importance, the
researcher's attention has not been drawn fully to the
following important theoretically-methodological issue.
Today, the rule of law, operating in the international legal
area, can be represented via two interrelated, but different in
their teleological orientations, principles. In the first case, this
is the rule of law principle, which operates in the relationship
between all subjects of international law. Traditionally, the
authors, whose investigations are devoted to the study of
this aspect, build their arguments around the international
rule of law. Otherwise, the rule of law also acts as the tool
employed by the international law actors (international
organizations and other human rights institutions). However,
from the perspective of instrumental approach, the rule of
law, being in an interaction "vacuum" between two levels of
legal order (international and national), represents a principle
of universal character, encompassing a set of legal
standards. And such standards are developed, improved by
the relevant international organizations and amplified into
national legal systems.

Perhaps the only author who directly drew attention to
the second aspect of the rule of law functioning, as well as
the need to distinguish it from the principle that acts as a
generally accepted standard of conduct in the international
arena, is the aforementioned representative of the
Netherlands School of the Rule of Law, A. Nollkaemper. In
his scientific findings, special emphasize is placed on the
concept of so-called "internationalized" rule of law [27,
pp. 1-4], Understanding the rule of law as the principle of a
universal, "supranational" nature allows us to determine, at
a broader theoretical level, the need for re-constructing the
theoretical and legal model for the interaction between
international and national legal orders, logically resulting
from present status of globalization processes, including
extensive legal integration.

Rule of law principle in the international law-making
process. In this regard, another question arises in relation
to the development of the rule of law concept in acts of
international law-making activity. It should be noted that the
distinction of international law-making as an independent
object of general theoretical legal study presents some
difficulties, since this concept involves the interaction of the
international legal system with the domestic legal systems.
Naturally, all domestic researches related to the theoretical
evaluation of international law-making were carried out
mostly within the framework of international law.

At the same time, further research of international law-
making activity within the framework of the general law
theory seems to be necessary, as it will allow to establish
new mechanisms for the implementation of international
standards into the national laws. The product of
international law-making is the legal norms formalized in
various acts enacted by international institutions with an
aim to improve existing domestic legal systems. Reference
to the rule of law principle as to the principle recognized by
the entire international community is present in almost
every international legal act. The obvious universalization
of the investigated principle demonstrates the rule of law
functionality for the international law-making activity. It

must be acknowledged that this question is still open for
both theoretical jurisprudence and field-oriented legal
science. Over the last decades of extensive globalization,
the development of international law-making and the role of
the rule of law in this process, there is only one foreign
collaborative study devoted to the rule of law
operationalization in the process of informal law-making.
[8]. However, in this context, the rule of law here serves
rather as a normative benchmark, a mandatory
requirement for the recognition of informal law-making acts
as of legitimate force. In contrast, the vector of scientific
research should be directed towards the investigation the
process of developing the rule of law standards within the
hard and soft law as well as the peculiarities of their
implementation into the domestic legislation.

Rule of law concept in international institutions'
activity. Significant number of legal findings focuses on the
theoretical foundations of the interpretation and conceptual
improvement of the rule of law principle within the major
international organizations' activities. Debates over the
instrumental role of the rule of law principle, in particular, the
institutional aspect of its functioning in the international law
environment, can be seen in a number of scientific sources.

Having said this, the investigated principle is
permanently treated from two aspects:

1) Theoretically-legal — the attention is focused on the
conceptual interpretation of the rule of law principle by the
international institutional mechanisms [1; 31; 34; 10].

2) Analytical and application-oriented — is aimed at
developing practical recommendations for the improvement
of the rule of law national versions in accordance with
standards developed by international practice [28; 5; 29].

Curiously, the focus area of the first group of sources is
in issues related primarily to the theorizing of the rule of law
as an indicator of the international system effectiveness,
including international organizations and the legitimacy of
their functioning. At the same time, much of the discussion is
built around the relevance of the rule of law existence at the
international level as well as definition of the limits beyond
which international organizations should not be involved in
the implementation of their foreign policy towards States.

The conceptual goal of the second group of sources is
to develop a pragmatic model of the rule of law functioning
within the national legal system. Such a model is based on
an analysis the degree of the rule of law adherence by the
particular State. Typically, authors of this type of literature
offer recommendations for improving policy in the realm of
the rule of law principle.

Another aspect that is actively studied is the role and
importance of the rule of law in international judicial
practice. The scientific situation is currently characterized
by the emergence of certain academic works, in which, to a
greater or lesser extent, the international institutions'
decision-making is considered in terms of their instrumental
role in the rule of law development. Thus, the problems of
rule of law interpretation by modern scholars were
analyzed in the acts of international judicial law-making
from different perspectives. Some authors consider the
activities of international judicial bodies as an environment
in which the rule of law principle becomes effective and
improved on the basis of real legal relations [35].

It is interesting that in the international organizations'
framework, rule of law predominantly is operated in two
dimensions: 1) internal dimension — as a foundational and
common value for the whole European community; being a
keystone, rule of law reflects aim and character of the
organization's politico-legal system; in case of violations of
such overriding principles, organization is able to use
sanctions against member-State; also, this principle is in
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synergies with other well-known tenets — democracy and
protection of human rights; in this contexts, they
organization has "sharp contour" of how this institution is
organized and what values it promotes; 2)external
dimensions — as a benchmark and guiding principle for
both organization member-States and candidates in their
legislative systems and government actions; in this case,
rule of law is a concurrent foreign policy objective; this
dimension presupposes active cooperation between
organization and states on the rule of law promotion and
unification its standards at the national level.

For this reason, international organizations constantly
enriches the meaning and particular scope of this principle
thereby enabling it with dynamic and flexible character.
Even without fixed definition of the rule of law,
comprehensive approach to its essence can be suggested.
Instead of static rule of law determination, taking into
account intensification of globalization processes, there is a
good reason to consider this principle through the
application of structural-systemic approach, which is
premised on the diversification of the rule of law principle
into the mutually-referenced components (sub-principles)
which in their unity convey rule of law target orientation and
its distinctive axiological aspects. Organically, there are
dozens of scientific discussions about attributes possessed
by the rule of raw. Holding the complex approach to the
legal phenomenon analysis, in the institution normative
framework this concept has both substantive and formal
(procedural) components.

The largest corpus of scientific research works is
devoted to the operationalization of the rule of law principle
at the level of the European Court of Human Rights and the
International Court of Justice. It is quite common for
researchers working within the framework of interpretative
problems, to conceptualize the rule of law as an effective
tool for the evolutionary interpretation of universal
international legal acts. Considering the rule of law as the
generally accepted standard for the international system,
the emphasis in such-like investigations is mainly shifted to
the methodology of studying this principle through the
prism of the common values of the international community
and the reflection of the rule of law with human rights (see,
for example, a comprehensive study by G. Lautenbach
"The Concept of the Rule of Law and the European Court
of Human Rights" [35] or the article written by the famous
lawyer P. Jessup entitled "The International Court of
Justice and the Rule of Law" [17].

Researches in the field of the rule of law promotion.
Furthermore, the emergence of successful legal integration
processes requires from the contemporary legal thinkers to
make scientific investigations devoted to the national law
approximation to the international legal standards. Globally
speaking, the identified issues relate either to the general
theoretical basis of adaptation of domestic legislation to the
legislation of the European Union, namely to its acquis
communautaire; or specific studies carried out within the
framework of certain branch of legal sciences (e.g., energy
law or intellectual property law). Instead, domestic
jurisprudence has overlooked the problem of the
implementation of international rule of law standards into the
legislation of certain States. Thus, since the proclamation of
independence, no scientific study was devoted to the
significance of the interaction between international and
national legal systems for the implementation of the rule of
law principle (specifically, its normative components).

The foregoing confirms once again that the proper
elaboration of thematic cluster on the dynamic
development of the rule of law concept within the national
legal order could not be achieved without examining the

dialectical relationship between international legal systems
with its national analogies.

In contrast, recently, there has been a significant amount
of interest among English-language legal scholars, in
changing the linear perception of the rule of law as a purely
dogmatic category. Thus, in most cases, the issue of the
implementation of the rule of law international standards is
viewed through the lens of promotion or advancement of this
principle in the national legal systems. Among other things,
one of the first substantive researches is the book entitled
"Promoting the Rule of Law Abroad: In Search of
Knowledge", edited by a well-known rule of law scholar
T. Carothers, where the authors briefly review the main
features of the assistance programs aimed at the rule of law
promotion in those countries where degree of the rule of law
compliance is fairly low [4]. A notable impact on the outlined
problem has R. Kleinfield's scientific findings. The application
of the critical approach has allow to examine researched
phenomenon through the prism of the legal relationships
reformation and to substantiate the successful practices
oriented promoting the rule of law in order to create a
common strategy for the implementation its separate
standards into the legal system of particular country [22].

As highlighted earlier, at the current stage of
development of ideas about the applied nature of the rule
of law, , it is becoming particularly urgent to use the
pragmatic methods in the establishment the clear
boundaries of the rule of law target determination.
Therefore, the ideas expressed in the collaborative
research of Michael J. Trebilcock and Ronald J. Daniels
"Rule of Law Reform and Development: Charting the
Fragile Path of Progress" seems to be quite important for
the conceptualizing rule of law functioning in the real world.
Thus, certain paragraphs of the research are directly
related to the synergetic connections between
contemporary trends in world globalization and the
development of the rule of law principle through the
application of adapted strategies on /national legal systems
reformation. However, the above-mentioned aspects are
mainly considered from the political economy as "the most
important direction for the international community" [36].
The approaches related to the investigation of the rule of
law effectiveness through the application of various
economic instruments can also be found in academic
writings of such scholars as Eric Gilbert Jensen and
Thomas Heller [16], Kenneth W. Dam [21] and others. In
most cases, the effectiveness of the rule of law principle is
linked predominantly to financial stability and the structural
organization of economic management within the country.
Without denying the essential role of economic institutions
in the development of the researched concept, in our view
such an approach requires the use of an integrated
methodology in interdisciplinary research that will form
clear legal and theoretical frameworks for the development
of appropriate programs in the rule of law promotion in
countries around the world.

A separate group consists of works, where attention is
mainly focused on the rule of law principle in post-conflict
(so-called transitional) societies. Abroad, issues related to
the restoration of the legal institutions' activities within the
countries' post-conflict development are under ongoing
scrutiny by comparative scholars. For example, the
peculiar methodological feature is the work of
Laura Grenfell, in which the rule of law is considered
through the prism of globalization processes. In this case,
an important instrumental role is played by the awareness
of the conceptual relationship between the very principle
of the rule of law and the phenomenon of legal pluralism
[12]. In line with current trends, ideas are being put
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forward on the reconstruction of the substantive aspect of
the rule of law through the study of the transitional justice
paradigm [for example, 24].

In the general theory of state and law, the
understanding of the rule of law is usually reduced to its
consideration as the category with the static aspects. In
other words, modern general theoretical research is aimed
primarily at the declaration of "universality" and the
multidimensionality of this principle, while appealing
against the impossibility of defining its concept. At the
same time, the concept of the dynamics of the rule of law
principle, its development within the framework of the
interaction between international and national legal
systems is considerably less developed. The question of
the rule of law dynamic characteristics was updated in the
collaborative study "Rule of Law Dynamics in an Era of
International and Transnational Governance", edited by
M. Zurn, A. Nollkaemper and R. Peerenbom. Today, this is
the only work devoted to the comprehensive study of the
rule of law applied aspects, in particular, the definition of its
quality, the comparative analysis of the policy on the rule of
law promotion in Western countries, as well as the
development of a theoretical basis for the assessment of
the rule of law promotional effectiveness in countries with
developing economies [42].

Unbeaten aspects of the rule of law. The problem in the
current rule of law research is clear: theoretical expectations in
this field need to be re-conceptualized. The tendency to
isolate the rule of law concept from practical implications has
led Ukrainian scholars to overlook a larger picture.

The focal point in the rule of law investigation activities,
in our view, is in that the global institutionalization of this
concept has been a double-edged sword.

From one side, the target determination of the rule of
law is an extremely high, thus there is no content clarity in
the revealing certain parameters of researched principle.

From the other side, global rule of law idea has the rather
weak institutional mechanisms to implement its standards into
the domestic legislations, as well as to monitor the
effectiveness of created rule of law assistance programs.

Nevertheless, the rules of law advocates regularly mobilize
around these challenges and develop platforms, where new
empirical material about rule of law is generated.

Conducted above complex analysis has shown, in the
last decade or two, theoretically-normative dimension of
the rule of law has attracted growing attention in the
international legal theory. Internationalization of the rule of
law has had an unmistakable influence on this concept.
Originally developed in the national legal systems, rule of
law refers to the idea that pays special attention to human
rights question, democratic organization of the global legal
order. Thus, it challenges the assumption regarding the
national determination of the rule of law.

Another important aspect is that rule of law international
institutionalization tends to reduce dogmatic approach to
understanding of this principle. This line of scientific
research explicates how global standards influence
national legal orders.

In author's view, this will allow to overcome the
isomorphic rule of law issues and construct principally new
directions for the theoretically-practical perception of this
principle. Among them, particularly, are:

e Treatment of the rule of law as the product of
interaction between international legal order and its
national variations;

e Conceptualizing the rule of law as the set of
standard, which applied in different spheres of legal
relationships regulation;

e Revealing the rule of law through the prism of
international law-making activity, where it could act
simultaneously as the tool for international standards
generating and as the object for the global law-making, etc.

Conclusions. In our view, such a multifaceted nature
of rule of law scientific exploration and conceptualization is
quite logical and shall be explained as follows :

o firstly, the universalization of scientific knowledge
about the rule of law category, its internationalization as
part of the promotion of national legal systems reformation;

e secondly, the dynamics of the rule of law
development as the principle of cross-cutting nature, the
necessary basis for the stable and effective functioning of
international legal order;

¢ thirdly, the cognitive and methodological potential of
rule of law, which serves as the underlying concept for the
development of large-scale legal phenomena (international
law-making activity, interpretation of the rules of law by
international judicial bodies, etc.).

In the light of the above mentioned, rule of law research
findings should be subdivided into two main groups:

.  Research findings, suggesting theoretical
foundations and new conceptualizing frameworks for the
rule of law development.

Il. Research findings of pragmatic nature,
predominantly focused on the analysis of practical
implications of the rule of law, development and
establishment of new analytical frameworks aimed at the
rule of law assistant programming.

The author's efforts to generalize and systematize
existing developments in the study of the rule of law field
will allow:

e to determine the research degree of the rule of law
investigation;

e to identify existing gaps in present-day scientific
developments on the theoretical and pragmatic aspects of
the rule of law;

¢ to determine future-oriented strategies for Ukrainian
legal theory, within which new rule of law immanent
characteristics will be revealed and theorized.

Despite of the quite abstract nature and absence of
comprehensive definition, both rule of law researchers and
practitioners emphasized on its substantial content and
importance in the functioning not only at the supranational
level, but also in the domestic framework.

Following on from the results of current research,
crucial aspects, which help understand the rule of law
comprehensively, can be circumscribed: a)reflects the
nature of international organization as the community
based on universally legal standards and values; b) as the
maxim according to which international judicial bodies
(namely, European Court of Justice and European Court of
Human Rights) exercise protection; c)is the part of
international organization's constitualization strategy (in the
sense of entrenchment new rule of law manifestations into
the national legal contexts); d) as the indispensable part of
the international legal order (in this sense, rule of law is the
principle of normative legal binding nature and serves as
the "building block" for the mutual recognition of legal
decisions of both national governments and associated
members of the particular organization).

Thus, it is appropriate to shape an inclusive algorithm
of how rule of law principle is externalized in international
context. Firstly, organization's external policies regarding
the rule of law mostly represented in the promotion and
strengthen processes. Secondly, such processes are
manifested through special defense and enforcement
mechanisms, which, in their turn, represented through
different approximation procedures. And, finally, these
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compliance procedures usually are accompanied with
great variety.

From the perspective of international affairs, rule of
law principle is commonly associated with the following
legal values: 1) access to justice, the independent and
impartial character of judicial branch of power;
2) effective, comprehensive and systematic legal and
institutional reforms; 3) good governance and effective
public administration system; 4)the instrument and
"descriptor" in the fight against corruption and fraud;
5) strengthening democratic institutions; 6) effective and
accessible means of legal redress and independent legal
system which guarantees equality before the law; 7) he
requirement to the executive branch of power to be
subject to the law and others.
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KuiBcbkui HalioHansHUI yHiBepcuTeT imeHi Tapaca LLleBueHka, KuiB, YkpaiHa

HAYKOBI AOCNIIXXEHHA Y COEPI BEPXOBEHCTBA NPABA:
CYYACHWW CTAH TA JOBIOCTPOKOBI MEPCMNEKTUBU

YHieepcani3ayisi MixXHapoOHO20 npasosozo pezyntosaHHs nepedbayae hopmyeaHHsi CrislbHO20 6a4eHHs1 w000 MeeHUX couyianbHUX YiHHOC-
meli, odHieto i3 sikux € dobpe sidoma idess sepxoeeHcmea npaea, sika C/y)XXumb KepieHUM MPUHUUMOM Osis MixXHapoOdHo20 criiemoesapucmea. Me-
moto yiei cmammi € 30ilicHeHHs1 meopemuYHOi OYiHKU KOHUenmy eepxoeeHcmea npasa. Aemop po32ssidae numaHHs npazMamuyHo20 Po3yMiHHS
idei eepxoeeHcmea npaea. Yeaza 3ocepedxyembcsi nepeeaxHo Ha Aoc/idxeHHsIX iHO3eMHO20 cnpsiMyeaHHsi. OCHOBHUMU HanpsiMKamu o0620e0-
PeHHs1 y dociOKeHHIi aucmynarome YomMupu OCHOBHI NUMaHHs, a came: cknadosi idei eepxoeeHcmea npasa, il KOHyenmyanizayiss Mi>xHapoOHUMU
iHcmumyuyissMu ma npakmu4He 3HaYyeHHs1 y npoyecax a2no6anizayii, a makox nodanbwuli PO38UMOK y paMmKax yKpaiHcbKoi meopii npasa. Cmeep-
O)KyembCsl, W0 icCHye eesluka pi3HUUsi MiXX eepXoe8eHCmMeoM rnpaea, sike die Ha MiXXHapoOHOMY pieHi (iK pyHOamMmeHmManbHull peaynssmop Mix dep-
JXaeaMu ma/a6o iHwumu MiXXHapoOHUMU iHCmumyuyisimu) i eepxoeeHCMeoM npaea, po3pobrIeH020 Pi3HUMU MiXXHapoOHUMU iHCmMumyuismu 3 me-
moto crpusiHHs ma "iHkoprnopyeaHHs1" Ub0o20 KoHUenmy (abo okpemMux lio20 cknadoeux) y HauioHanbHi npaeoei cucmemu. IHWuUMu croeamu, Mix-
HapoOdHi opaaHi3ayii (K ypsidoei, mak i Heypsidoei) Ik OCHOGHIi y4aCHUKU MiXXHapoOGHO20 Npaeomeop4Yyo20 NMPoyecy Yacimo euKopucmosyroms eep-
Xo08eHcmeo fnpaea y ceoili 308HiWHili nosimuyi, 0CHOBHOI Memoto sIKOi € CIPUSIHHSI MPOCYy8aHHI0 Pi3HUX Npasoeux YiHHocmel (Hanpuknad, npa-
eam J100uHU i deMokpamii) ma pi3HuUx 3a ceoecro Npupodoro cmaHOapmie ynpaesiiHHA. 3a3Ha4aembCcsl, W0 KOHYyenmyarsizayis eepxoeeHcmea npa-
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8a Mo)xe 6ymu euKoHaHa Ha pi3Hux pieHsix. Kpim mozo, mexaHiamu peanizayii docnidxyeaHozo npuHyuny cnid eaue4yamu e KOHMeKcmi yKpaiHcbKoi
npaeoeoi cucmemu 6inbw no2nubreHo ma npazMamu4Ho.

Knro4voei cnosa: eepxoeeHcmeo npaea, npasosa meopisi, KOHUenyisi, MixxHapodHuUl npasonopsidoK, HopMamueHi cmaHdapmu, iHoO3eMHa npa-
808a HayKa, MiXXHapoOHi op2aHi3auil.

10. PemuHckas, acn., topuct Hay4yHo-uccnepgoBartenbckor 4acTn
KneBckuit HaumoHanbHbIW yHUBepcuteT umeHu Tapaca LlleBuyeHko, Kues, YkpauHa

HAYYHbIE NCCNENOBAHUA B COEPE BEPXOBEHCTBA MNMPABA:
COBPEMEHHOE COCTOAHUE U AOJITOCPOYHbIE NEPCNEKTUBLI

YHueepcanu3ayusi MexdyHapoOHO20 pasoeo2o pezysuposaHusi npednonazaem gopmupoeaHue obuje2o eudeHusi omHocumesibHo onpede-
JIEHHBIX coyuanbHbIX yeHHocmel. OOHOU U3 HUX ecmb XOPOWOo u3secmHasi udesi 8epxogeHcmeaa npasa, Komopas CIyXum pyKoeoOdsiuUM MpPUH-
yunom 0ns ece2o mexdyHapodHo20 coobuecmea. Llenbro amoli cmambu siensiemcsi ocyujecmesieHue meopemu4yeckoli OU4eHKU KOHUenma eepxo-
eeHcmea npasa. Aemop paccMampueaem 80npochl NpazMamu4yecKko2o MoHuUMaHusi daHHol udeu. BHumaHue cocpedomadusaemcsi npeumyuecm-
8eHHO Ha uccnedoeaHusix UHOCMPaHHO20 HanpaeseHusi. OCHOBHbIMU HanpaesieHUsiMu o6cyxdeHusi 8 amoli pabome ebicmynarom Yembipe OCHO-
8HbIX 80MPOoca, a UMEHHO: cocmaesisiloujue udeu eepxoeeHcmea fnpasa, ee KOHYenmyanusayus MexoyHapoOHbIMU UHCMUMymamu u npakmuye-
CKoe 3HayeHue 8 npoyeccax a/obanu3ayuu, a makxe danbHeliwee passumue 8 paMKax yKpauHcKoli meopuu npaea. Ymeepxdaemcsi, Ymo cyuje-
cmeyem 6onbwasi pa3Huya Mexoy eepxoeeHCmeoM rpaea, komopoe delicmayem Ha MeXOyHapoOHOM ypoeHe (Kak ¢hyHOameHmManbHbIl peaynsi-
mop mexdy 2ocydapcmeamu u / unu dpyaumu MexAyHapoOHbIMU UHCMUMymamu) U 8epxX08eHCIMeoM npasa, pa3pabomaHHO20 pa3/ludHbIMU Me-
XOYyHapoOHbIMU UHCMUMYymamu c¢ yenbto codelicmeausi u "UHKOpropupoeaHusi” 3amo2o KoHyenma (unu omaoesibHbIX €20 COCMassAoWUXx) 8 Ha-
YuoHanbHble npasoeblie cucmembl. UHbIMU crioeamu, MexO0yHapoOHble op2aHu3ayuu (KaK npasumesibcmeeHHble, maK u HefjpasumesibCmeeHHbIe)
KaK OCHOBHble y4acMmHUKU MexAyHapoGHO20 NpasomeopyYyecKo20 Mpoyecca Yacmo UcCrosb3yom eepxo8eHCMeo npasa e ceoeli eHewHel Mosnu-
muke, 0CHO8HOU yesbIo Komopol siensiemcsi codelicmeue NMPoOd8UKEHUO Pa3/ludHbIX MPasoshbiX YeHHocmel (Hanpumep, npae 4Yesoeeka u eMok-
pamuu) u pa3nuyHbIX Mo ceoell npupode cmaHAapmoe ynpaeseHus. B kayecmee 3akntoyeHuUsi ommMedyaemcs, 4mo KoHyenmyanu3ayusi 6epX0eeH-
cmea npasa Moxem 6bimb 8bINOJIHEHA Ha Pa3HbiX yposHsx. Kpome mozo, MexaHu3MbI peanusayuu uccriedyemo2o npuHyuna cnedyem usyyams e
KOHmMeKcme yKpauHckol rnpaeoeol cucmembl 6os1ee yaiy6eHHO U npazMamu4Ho.

Kniodeebie crosa: eepxoeeHcmeo npasa, npasosasi meopusi, KOHUenuus, mexdyHapodHbll npaeonopsidoK, HOpMamueHbie cmaHdapmabl,

UHOCMpaHHasl rnpaeoeasl Hayka, Me»(dyHapodele ope2aHusayuu.

YOK 340.1

M. Cam6op, kaHA. ropuAa. HaykK, Yn.-Kop.
Akapemisi HayK BULLOT OCBiTH YKpaiHu,
HavyanbHUK CEKTOpa MOHITOPUHTY

Mpunyubkui Bigain noniuii NYYHM y YepHiriBcbkin obnacTi, Mpunyku, Ykpaida

MPABOBA NO3ULIA B YKPAIHCbKIA NPABOBIA AOKTPUHI

Hocnidxyrombcsi noansdu Ha noHsmms "npaeoea no3uyia". AHanisyemscsi YUHHe 3aKOHO0aecmeo, OOKMPUHU PO3YMiHHSI
noHssimmsi "npaeoea no3uyia”. [JocnidxeHHs daHO20 NOoHsIMmMs crnieeiOHocumbcs i 3 nNpeyedeHMoOM sik O)xepesioM npasa. 3a
pe3ynbmamamu 0ocioeHHs1 hopMyembCsi 8rlacHe OKMpUHasibHe 8U3Ha4YeHHS MOHAMMSs1 "npaesoea no3uyis”, if o3Haku.

Kmouoei cnoea: npaeoea nosuyisi, enemeHmu, npeyedeHm, Axepesio npasa.

BcTyn. Crctema HauioHanbHOro 3akoHogaBcTBa nepe-
6yBae y cTaHi pechopM. 3MiHIOIOTLCA CyCNiNnbHI BiAHOCKHN,
AKki NoTpebyloTb BiANOBIAHOrO MNPaABOBOrO pPErynioBaHHS,
3MIHIOOTBLCS | NOrMAAM CyCninbCTBa, OKPEMMX MOro YNeHiB,
LLIO NpM3BOANTL A0 Neperngay ycraneHux i cpopmMoBaHux,
y MepeBaxHii CBOI OiNbLIOCTI 3a pagsHCbLKOro nepiogy
iCHyBaHHs, HayKOBMWX Nornaais i AOKTpuH. besymosHo, cna-
[OKOBIiCTb, KOHTWMHYITET BifirpatoTb BanuBy ponb y cTabi-
NbHOCTI MPaBOBOi CUCTEMW, OOHAK Taka CTabiNbHICTb He
NOBMHHA XapaKTepu3yBaTUCS O3HaKaMu KOHCepBaTU3My Ta
apxaiyHocTi. 3a3HajveHi eneMeHTM CTaHOBUTUMYTb CTpu-
XXEeHb MPaBoOBOi CUCTEMM fKLLIE B yMOBAX JOr4YHOro cnpumn-
HATTS CyYaCHUX BITYM3HAHWX HAYKOBWUX MOrMsAiB Ha npa-
BOBY AiNCHICTb, peuenuito nepeaoBoro JOCBiay 3aKOHOTBO-
pYOCTi Ta perynioBaHHSA HOBMX CYCMiNbHUX BiAHOCWH, BUHU-
KHEHHS1 SKMX 3YMOBIIEHO PO3BMTKOM CYCNiNbCTBA i Aepxa-
BHOCTI, MbKHapO4HMWX BiOHOCKH.

3akoHoTBOpYa AiANbHICTL B YKpaiHi He BUPI3HAETLCS
HaA3BMYaNHOLO iT ePeKTUBHICTIO, 30KpeMa LOoAOo npuBeaeH-
HS Y BIAMNOBIAHICTb HOBOMPUIHATMX HOPM i HOPM paHiwe
YMHHUX HOPMAaTUBHO-NPABOBMX akTiB. [pakTuka npaBopea-
nisauii Ta nNpaBo3acTOCyBaHHSA CBiOAYUTb MPO  BiOCYTHICTb
€0HOCTI B peryroBaHHi OQHOPIAHMX CYCMiNbHUX Bi4HOCKH 3a
OOMOMOroK OfHWX i TUX caMux 3aco0iB Ta iHCTPYMEHTIB. Ak
pe3ynbTaT, pilleHHs Yy cnpaBax 3a MNO4IGHMMU (SKLO He
aHarnoriyHuMm) cnipHMMK BigHOCUHaMK, OGrPYHTOBYHOTLCS
cy6'ekTamMy MpaBO3aCTOCYBaHHSI MO-Pi3HOMY, LIO MNPU3BO-
OWUTb 0O yXBANEHHA NOAEKyAW KapAWHANbHO NPOTUMEXHUX
pilleHb. 3a3HayeHWn CTaH CrnpaB He MO3HAYaeTbCa Ha npa-
BOBIA BW3HAYeHOCTI HOPM MO3MTUBHOIO Mpaea, OOBipi OO

IHCTUTYTIB OepxaBu, YNOBHOBaXXEHNX yxBarnoBaTtu Bignosia-
Hi pilleHHsA Ta pPO3B'A3yBaTU MO CyTi COPW.

Buxoasaum i3 Lboro, 3akoHogaBelb AN 3abe3neveHHs
MOGiNbHOCTI 3aco6iB NPaBOBOrO PerynioBaHHA CYCiNbHUX
BiAHOCWH, yxBantotoun 2 yepBHsi 2016 p. HOBe 3akOHOAaB-
CTBO MpO CYAOYCTpi Ta cTaTyc cyaAdis, nepeabauvB psg
HoBen, siki manu 6 npu3BecTn OO0 3abe3neyeHHs €4HOCTI
NPaKTUKM 3aCTOCyBaHHA HOPM 3aKOHOOABCTBA, OornepaTuB-
HO 3aMOBHIOKOYY BiAMNOBIAHI NpOranvHn Ta ycyBaro4u Konisii
B 3akoHoaaBcTBi. O4eBMAHO, IO CaMe Ha BUPILLEHHS 3a-
3HaYEHUX NUTaHb i CNPSIMOBaHI MOMOXEHHS, O MICTATLCS
B 4. 5, 6 cT. 13 3akoHy Ykpainu "lpo cygoycTpin i ctaTtyc
cyanis", oe igeTbcs Npo Te, WO BMCHOBKM LOAO 3acTOCy-
BaHHS HOpPM MpaBa, BUKNaAeHi B noctaHoBax BepxoBHoro
Cyny, € 060B'A3KOBNMM AN BCiX Cy0'eKTIB BNagHMX MOBHO-
BaXeHb, SKi 3aCTOCOBYIOTb Y CBOIW AisANIbHOCTi HOpPMaTMB-
HO-NPaBOBMIN akT, WO MICTUTb BiOMNOBIAHY HOpPMY MpaBsa.
BucHOBKM 1040 3acTOCyBaHHS HOPM MpaBa, BUKNaZeHi B
noctaHoBax BepxosHoro Cyay, BpaxoBYylOTbCS iHLIMMU
cyaamu npu 3acTOCyBaHHi TakMx HOPM Mpaga.

3 ornggy Ha BM3HA4YeHHs1 OOOB'SI3KOBOCTI BUKOHAHHS
pilleHb i 3acTOCyBaHHA MPaKTUKM €BPOMNENCHKOro cyay 3
npae NOAMHU B YKpaiHi iCHYE MOXITMBICTb 3anpoBaKeHHsI
CY[0BOrO MpeLiefeHTy B CUCTEMY [Kepen npaBa YKpaiHu,
we 2009 p. nucana H. M. MNMapxomeHko. BogHovac, cnig
ypaxoByBaTu cneuudiky CyaoBOi MpakTUKM SKi axepena
npaea, sika € BaroMMM YMHHMKOM He nulle npaBopeanisa-
LiMHOI, @ N NpaBOTBOPYOI AiANbHOCTI 3aKOHOAaBYMX opra-
HiB Bnaawm [5, c. 20]. Pasom i3 uMmM BBaXaemo, L0 3Ha4YHOro
BMMMBY Ha MpaBO3acTOCyBaHHA Ta NpaBopearisadito crpa-
BNSAKTb He Nue CyaoBi NpaBOBi MO3ULT Ta BUCHOBKM, LLIO
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